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Preface

This book is based on my Ph.D. project ‘European Higher Education Institutions
under EU Law Constraints—An interdisciplinary analysis of the position of
European higher education institutions between directly applicable EU law and
their public service mission’. It has been revised and developed further and con-
tains additional new research. I started the project as I craved an academic chal-
lenge after having worked outside of academia in Indonesia for a year. At the time
of thinking about a research project, a new field of research was emerging: the
tensions between the economic and the social in EU law and policy. When I began
the research project, I discovered my passion for competition law, a field in which
I now feel firmly anchored and in which I am currently researching new exciting
topics with a focus on ASEAN. Without the Ph.D. project, I would never have dis-
covered this interest. Since the Ph.D. new developments have taken place within
the topics investigated in this book. In particular, the recent developments in UK
higher education policy and the adoption of the new Research Framework and
General Block Exemption Regulation make the book timely and I hope to be able
to make a modest contribution to the relevant debates.

Along the way, there were many people without whom this journey would have
never been possible and to whom I would like to express my gratitude. First and
foremost I would like to thank my primary Ph.D. supervisor Prof. Dagmar Schiek,
who not only provided invaluable feedback and encouragement for my Ph.D., but
was also a supportive superior in my work for various research projects and as a
teaching assistant for EU law. Even beyond this, she has always been an approach-
able mentor for any other questions I have had concerning my academic career
and progress and I would not be where I am without her.

I would also like to thank my second supervisor Ann Blair for her insights and
comments on my work, especially for the interesting discussions about the English
higher education system. Professor Susanne Karstedt has very kindly advised me
on the empirical part of my work. I am very grateful to all of them.

I would like to thank the School of Law of the University of Leeds for fund-
ing my tuition fees with the William Harrison Scholarship and providing travel
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assistance for presenting my work at conferences. Furthermore, I would like to
sincerely thank the interviewees and their universities for the time and invaluable
information the interviewees have given me.

I am also very grateful to my examiners of the Ph.D. project Prof. Michael
Dougan and Prof. Michael Cardwell for their feedback and the collegial atmos-
phere during the viva (even if it was interrupted by a fire alarm). Michael Cardwell
has also subsequently been a very keen supporter of my work and suggested the
Ph.D. thesis as the University of Leeds contribution for the Jean Blondel Ph.D.
prize for which it indeed has been subsequently submitted and shortlisted among
the top five theses. I have to thank him and Prof. Alastair Mullis for making this
possible.

When it comes to turning the Ph.D. thesis into a book, I have to express my
deepest gratitude to Prof. Erika Szyszczak. Not only has she suggested publica-
tion in the series, but also stayed with the project. During the process of rewrit-
ing of the Ph.D. as a monograph, she has been a very helpful, encouraging and,
especially, patient editor. I am sincerely grateful for all her support. I would, of
course, also like to thank the other editors of the series (Prof. Johan Willem van
de Gronden, Prof. Markus Krajewski and Prof. Ulla Neergaard) for accepting the
book as part of the series.

Furthermore, I would like to thank Dr. Albert Sanchez-Graells for his thorough
and extremely helpful feedback on the initial draft and for his general encour-
agement. Useful feedback has also been given by Dr. Mike Gordon and by the
members of the ECPR Standing Group on Politics of Higher Education, Research
and Innovation (formerly the European Research Area Collaborative Research
Network) at various conferences where I have presented parts of this work.

Finally, I would like to thank all my friends, family and colleagues for their
encouragement, practical and moral support and their patience. In particular, I owe
thanks to Dr. John Mellors, Sam Theisens, Dinnia Joedadibrata, Dr. Jule Mulder,
Christiane and Helmut Gideon, Dr. Janna Koke, Beatrice Weihert, Christine
Thevissen, Sarah and Jenny Mellors, Dr. Lena Kruckenberg and Dr. Ulrike Vieten
for giving feedback on my work or providing practical support such as letting me
stay at their homes during the empirical phase of my work. I am deeply grateful to
all these as well as to my other friends, family members and colleagues.

Singapore Andrea Gideon
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Commission Communication ‘Implementing the Community Lisbon Programme:
Social Services of General Interest in the European Union” COM(2006) 177 final
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internal market of State aid to promote the execution of import projects of com-
mon European interest OJ [2014] C 188/44

Communication from the Commission Framework for State aid for research and
development and innovation OJ [2014] C 198/01 (referred to as Research
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Conclusions, Brussels European Council, 17 June 2010, EUCO13/10 CO EUR 9
CONCL 2



Legislation XXXI

Decisions

Decision 1982/2006/EC concerning the Seventh Framework Programme of the
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Directives
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assessment OJ [1977] L 145/1

Directive 2000/60/EC ‘establishing a framework for Community action in the field
of water policy’” OJ [2000] L 327/1
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90/365/EEC and 93/96/EEC OJ [2004] L 158/77

Directive 2005/36/EC on the recognition of professional qualifications OJ [2005]
L 255/22

Directive 2006/111/EC on the transparency of financial relations between Member
States and public undertakings as well as on financial transparency within cer-
tain undertakings OJ [2006] L 318/17
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OJ [2014] L 94/65
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Regulation 1217/2010/EU on the application of Article 101(3) of the Treaty on the
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agreements OJ [2010] L 335/36
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Regulation 1218/2010/EU on the application of Article 101(3) of the Treaty on
the Functioning of the European Union to certain categories of specialisation
agreements OJ [2010] L 335/43

Regulation 492/2011/EU on freedom of movement for workers within the Union
Text with EEA relevance OJ [2011] L 141/01

Regulation 360/2012/EU on the application of Articles 107 and 108 of the Treaty
on the Functioning of the European Union to de minimis aid granted to under-
takings providing services of general economic interest OJ [2012] L 114/12

Regulation 531/2012 on roaming on public mobile communications networks
within the Union OJ [2012] L 172/10

Commission Regulation 1407/2013/EU on the application of Articles 107 and 108
of the Treaty on the Functioning of the European Union to de minimis aid, OJ
[2013] L 352/1

Commission Regulation 316/2014/EUC on the application of Article 101(3) of the
Treaty on the Functioning of the European Union to categories of technology
transfer agreements OJ [2014] L 93/17

Commission Regulation 651/2014/EU declaring certain categories of aid compati-
ble with the internal market in application of Articles 107 and 108 of the Treaty
(General Block Exemption Regulation) OJ [2014] L 187/1

Other Acts

Framework Programme for Research 1984-87 COM(83) 260 final information
from the Commission Community framework for State aid for research and
development OJ [1996] C 45/5

Commission White Paper on the modernisation of the rules implementing Articles
85 and 86 of the EC Treaty Programme No. 99/027 OJ [1999] C 132/01

Guidelines on the assessment of horizontal mergers under the Council Regulation on
the control of concentrations between undertakings OJ [2004] C 31/03

Guidelines on the assessment of non-horizontal mergers under the Council Regulation
on the control of concentrations between undertakings OJ [2008] C 265/07

Paper of the services of DG Competition containing a draft framework for state
aid for research and development and innovation of 19 December 2013

Bologna

Sorbonne Joint Declaration on harmonisation of the architecture of the European
higher education system by the four Ministers in charge for France, Germany,
Italy and the United Kingdom, 25 May 1998

Bologna Joint Declaration of the European Ministers of Education, 19 June 1999

Leuven and Louvain-la-Neuve Communiqué of the Conference of European
Ministers Responsible for Higher Education, 28-29 April 2009

Budapest-Vienna Declaration on the European Higher Education Area, 12 March 2010

Yerevan Communiqué of the EHEA Ministerial Conference of 14—15 May 2015
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National Legislation (in alphabetical order)

Germany

Bayerisches Hochschulgesetz (Bavarian Higher Education Act)

Berliner Hochschulgesetz (Berlin HEI Act)

Bremisches Hochschulgesetz (Bremen HEI Act)

Deutsches Gesetz iiber Arbeitnehmererfindungen, short Arbeitnehmererfindungsgesetz
(Employee Invention Act)

Gesetz iiber die Hochschulen in Baden-Wiirttemberg (Act on HEIs in
Baden-Wiirttemberg)

Gesetz iiber Urheberrecht und verwandte Schutzrechte (Copyright Act)

Gesetz zur Flexibilisierung von haushaltsrechtlichen Rahmenbedingungen aufleru-
niversitdrer Wissenschaftseinrichtungen, short Wissenschaftsfreiheitsgesetz
(Freedom of Research Act)

Grundgesetz (Constitution) English translation available on: http://www.gesetze-im-
internet.de/englisch_gg/

Hochschulrahmengesetz (Framework Act for Higher Education)

Netherlands

Kader financieel beheer rijkssubsidies (Subsidy Framework for Public Subsidies)

Kaderbesluit EZ-subsidies (Framework Act for EZ-Subsidies)

Regeling nationale EZ-subsidies (National EZ-Subsidies Regulation)

Uitvoeringsbesluit WHW 2008 (WHW Executing Act 2008)

Wet op het hoger onderwijs en wetenschappelijk onderzoek (Higher Education and
Research Act, WHW)

Wet Versterking Besturing (Strengthening Administration Act)

UK

Competition Act 1998

Education Act 2011

Education Reform Act 1988

Further and Higher Education Act 1992

Higher Education Act 2004

Higher Education and Research Bill (currently debated in parliament)
Patents Act 1977

Teaching and Higher Education Act 1998

Other

Sherman Act (US American Competition Act)
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