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Preface

This book is based on my Ph.D. project ‘European Higher Education Institutions 
under EU Law Constraints—An interdisciplinary analysis of the position of 
European higher education institutions between directly applicable EU law and 
their public service mission’. It has been revised and developed further and con-
tains additional new research. I started the project as I craved an academic chal-
lenge after having worked outside of academia in Indonesia for a year. At the time 
of thinking about a research project, a new field of research was emerging: the 
tensions between the economic and the social in EU law and policy. When I began 
the research project, I discovered my passion for competition law, a field in which 
I now feel firmly anchored and in which I am currently researching new exciting 
topics with a focus on ASEAN. Without the Ph.D. project, I would never have dis-
covered this interest. Since the Ph.D. new developments have taken place within 
the topics investigated in this book. In particular, the recent developments in UK 
higher education policy and the adoption of the new Research Framework and 
General Block Exemption Regulation make the book timely and I hope to be able 
to make a modest contribution to the relevant debates.

Along the way, there were many people without whom this journey would have 
never been possible and to whom I would like to express my gratitude. First and 
foremost I would like to thank my primary Ph.D. supervisor Prof. Dagmar Schiek, 
who not only provided invaluable feedback and encouragement for my Ph.D., but 
was also a supportive superior in my work for various research projects and as a 
teaching assistant for EU law. Even beyond this, she has always been an approach-
able mentor for any other questions I have had concerning my academic career 
and progress and I would not be where I am without her.

I would also like to thank my second supervisor Ann Blair for her insights and 
comments on my work, especially for the interesting discussions about the English 
higher education system. Professor Susanne Karstedt has very kindly advised me 
on the empirical part of my work. I am very grateful to all of them.

I would like to thank the School of Law of the University of Leeds for fund-
ing my tuition fees with the William Harrison Scholarship and providing travel 
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assistance for presenting my work at conferences. Furthermore, I would like to 
sincerely thank the interviewees and their universities for the time and invaluable 
information the interviewees have given me.

I am also very grateful to my examiners of the Ph.D. project Prof. Michael 
Dougan and Prof. Michael Cardwell for their feedback and the collegial atmos-
phere during the viva (even if it was interrupted by a fire alarm). Michael Cardwell 
has also subsequently been a very keen supporter of my work and suggested the 
Ph.D. thesis as the University of Leeds contribution for the Jean Blondel Ph.D. 
prize for which it indeed has been subsequently submitted and shortlisted among 
the top five theses. I have to thank him and Prof. Alastair Mullis for making this 
possible.

When it comes to turning the Ph.D. thesis into a book, I have to express my 
deepest gratitude to Prof. Erika Szyszczak. Not only has she suggested publica-
tion in the series, but also stayed with the project. During the process of rewrit-
ing of the Ph.D. as a monograph, she has been a very helpful, encouraging and, 
especially, patient editor. I am sincerely grateful for all her support. I would, of 
course, also like to thank the other editors of the series (Prof. Johan Willem van 
de Gronden, Prof. Markus Krajewski and Prof. Ulla Neergaard) for accepting the 
book as part of the series.

Furthermore, I would like to thank Dr. Albert Sanchez-Graells for his thorough 
and extremely helpful feedback on the initial draft and for his general encour-
agement. Useful feedback has also been given by Dr. Mike Gordon and by the 
members of the ECPR Standing Group on Politics of Higher Education, Research 
and Innovation (formerly the European Research Area Collaborative Research 
Network) at various conferences where I have presented parts of this work.

Finally, I would like to thank all my friends, family and colleagues for their 
encouragement, practical and moral support and their patience. In particular, I owe 
thanks to Dr. John Mellors, Sam Theisens, Dinnia Joedadibrata, Dr. Jule Mulder, 
Christiane and Helmut Gideon, Dr. Janna Köke, Beatrice Weihert, Christine 
Thevissen, Sarah and Jenny Mellors, Dr. Lena Kruckenberg and Dr. Ulrike Vieten 
for giving feedback on my work or providing practical support such as letting me 
stay at their homes during the empirical phase of my work. I am deeply grateful to 
all these as well as to my other friends, family members and colleagues.

Singapore	 Andrea Gideon



xi

Contents

1	 Introduction: An Interdisciplinary Analysis of the Mission  
of European Higher Education Institutions and Potential  
External Constraints. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                         	 1
1.1	 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 2
1.2	 Examining EU Law Constraints on HEIs. . . . . . . . . . . . . . . . . . . . . .                      	 3
1.3	 Historical and Theoretical Background. . . . . . . . . . . . . . . . . . . . . . .                       	 5

1.3.1	 The Original Non-economic Purpose of European HEIs. . . .    	 6
1.3.2	 The Republican University in the United States . . . . . . . . . .          	 7
1.3.3	 Gradual Commodification of European HEIs . . . . . . . . . . . .            	 8
1.3.4	 HEIs in the EU in the Context of European  

Integration Theory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 12
1.4	 Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             	 15
References. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  	 15

2	 The Position of Higher Education Institutions in EU Policy  
and Law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                   	 21
2.1	 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 22
2.2	 Locating HEIs in European Policy. . . . . . . . . . . . . . . . . . . . . . . . . . .                           	 22

2.2.1	 Supranational EU Policy on Education and Research  
and Development. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 23
2.2.1.1	 EU Education Policy . . . . . . . . . . . . . . . . . . . . . . .                       	 24
2.2.1.2	 Diploma Recognition. . . . . . . . . . . . . . . . . . . . . . .                       	 25
2.2.1.3	 EU Research and Development Policy. . . . . . . . . .          	 26
2.2.1.4	 Interim Conclusion on Supranational EU Policy. . .   	 27

2.2.2	 EU Soft Law: The Lisbon/Europe 2020 Strategy. . . . . . . . . .          	 28
2.2.3	 The Bologna Process . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 29
2.2.4	 Interim Conclusion: The Location of HEIs in EU Policy . . .   	 30

2.3	 Spill-over from Directly Applicable EU Law . . . . . . . . . . . . . . . . . .                  	 32
2.3.1	 Union Citizenship. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 33

2.3.1.1	 Union Citizenship and HEIs. . . . . . . . . . . . . . . . . .                  	 33
2.3.1.2	 The Infringement Procedures Against Austria  

and Belgium. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 35

http://dx.doi.org/10.1007/978-94-6265-168-5_1
http://dx.doi.org/10.1007/978-94-6265-168-5_1
http://dx.doi.org/10.1007/978-94-6265-168-5_1
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec1
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec2
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec5
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec6
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Sec8
http://dx.doi.org/10.1007/978-94-6265-168-5_1#Bib1
http://dx.doi.org/10.1007/978-94-6265-168-5_2
http://dx.doi.org/10.1007/978-94-6265-168-5_2
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec1
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec2
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec5
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec6
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec8
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec9
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec10
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec11
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec12
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec13
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec14
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec14


Contentsxii

2.3.1.3	 Interim Conclusion on Union Citizenship  
and HEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 37

2.3.2	 The Free Movement Provisions. . . . . . . . . . . . . . . . . . . . . . .                       	 38
2.3.3	 The Competition Rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 40
2.3.4	 Public Procurement Law . . . . . . . . . . . . . . . . . . . . . . . . . . . .                            	 40

2.4	 Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             	 42
References. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  	 43

3	 Higher Education Institutions and EU Competition Law. . . . . . . . . . .           	 47
3.1	 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 48
3.2	 Application of EU Competition Law on HEIs?—The Notions  

of ‘Undertaking’ and ‘SGEIs’. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 49
3.2.1	 The Notion of ‘Undertaking’. . . . . . . . . . . . . . . . . . . . . . . . .                         	 50
3.2.2	 Anti-competitive Regulation of Markets  

by Member States. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 52
3.2.3	 SGEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                           	 54

3.2.3.1	 Terminology. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 54
3.2.3.2	 The Development of SGEIs. . . . . . . . . . . . . . . . . .                  	 56
3.2.3.3	 The Application of Article 106(2) TFEU. . . . . . . .        	 56
3.2.3.4	 Interim Conclusion on SGEIs . . . . . . . . . . . . . . . .                	 59

3.2.4	 HEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 59
3.2.4.1	 Higher Education. . . . . . . . . . . . . . . . . . . . . . . . . .                          	 61
3.2.4.2	 Research. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 63
3.2.4.3	 Interim Conclusion on HEIs. . . . . . . . . . . . . . . . . .                  	 67

3.2.5	 Interim Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 68
3.3	 Consequences Resulting from the Application of EU  

Competition Law on HEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 69
3.3.1	 Market Definition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 70
3.3.2	 Article 101 TFEU. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 73

3.3.2.1	 Price Fixing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 76
3.3.2.2	 Market Foreclosure or Disturbance. . . . . . . . . . . .            	 81
3.3.2.3	 Market Division. . . . . . . . . . . . . . . . . . . . . . . . . . .                           	 83
3.3.2.4	 Research Co-operation. . . . . . . . . . . . . . . . . . . . . .                      	 85
3.3.2.5	 Limiting Markets. . . . . . . . . . . . . . . . . . . . . . . . . .                          	 86

3.3.3	 Article 102 TFEU. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 86
3.3.3.1	 Exploitative Abuses . . . . . . . . . . . . . . . . . . . . . . . .                        	 88
3.3.3.2	 Exclusionary Abuses . . . . . . . . . . . . . . . . . . . . . . .                       	 90

3.3.4	 Mergers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          	 92
3.3.5	 State Aid Law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     	 94

3.3.5.1	 Hidden Aid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 100
3.3.5.2	 Public Funding of Higher Education  

and Research. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .	 103
3.3.5.3	 Aid Through Knowledge Transfer. . . . . . . . . . . . .             	 106

3.3.6	 Interim Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 108

http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec16
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec17
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec18
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Sec19
http://dx.doi.org/10.1007/978-94-6265-168-5_2#Bib1
http://dx.doi.org/10.1007/978-94-6265-168-5_3
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec1
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec2
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec2
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec5
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec6
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec8
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec9
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec10
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec11
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec12
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec13
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec14
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec16
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec17
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec18
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec19
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec20
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec21
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec22
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec23
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec24
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec25
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec26
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec27
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec28
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec29
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec29
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec30
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec31


Contents xiii

3.4	 Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             	 109
References. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  	 110

4	 The Structure of Research Funding in Germany, the Netherlands  
and England (UK). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                           	 115
4.1	 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 116
4.2	 England (UK). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                           	 119

4.2.1	 General Overview. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 120
4.2.1.1	 Public Research . . . . . . . . . . . . . . . . . . . . . . . . . . .                           	 120
4.2.1.2	 Non-public Research . . . . . . . . . . . . . . . . . . . . . . .                       	 122

4.2.2	 Research in Public HEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . .                             	 123
4.2.2.1	 Research as a Statutory Task of HEIs. . . . . . . . . . .           	 123
4.2.2.2	 Public Research Funding. . . . . . . . . . . . . . . . . . . .                    	 125
4.2.2.3	 Non-state Funding . . . . . . . . . . . . . . . . . . . . . . . . .                         	 128
4.2.2.4	 Full Costing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 130

4.2.3	 Interim Conclusion on England. . . . . . . . . . . . . . . . . . . . . . .                       	 131
4.3	 The Netherlands. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                         	 132

4.3.1	 General Overview. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 132
4.3.1.1	 Public Research . . . . . . . . . . . . . . . . . . . . . . . . . . .                           	 133
4.3.1.2	 Non-public Research . . . . . . . . . . . . . . . . . . . . . . .                       	 135

4.3.2	 Research in Public HEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . .                             	 136
4.3.2.1	 Research as a Statutory Task of HEIs. . . . . . . . . . .           	 137
4.3.2.2	 Public Research Funding. . . . . . . . . . . . . . . . . . . .                    	 137
4.3.2.3	 Non-state Funding . . . . . . . . . . . . . . . . . . . . . . . . .                         	 140
4.3.2.4	 Full Costing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 141

4.3.3	 Interim Conclusion on the Netherlands. . . . . . . . . . . . . . . . .                 	 142
4.4	 Germany. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                               	 143

4.4.1	 General Overview. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 144
4.4.1.1	 Public Research . . . . . . . . . . . . . . . . . . . . . . . . . . .                           	 144
4.4.1.2	 Non-public Research . . . . . . . . . . . . . . . . . . . . . . .                       	 147

4.4.2	 Research in Public HEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . .                             	 148
4.4.2.1	 Research as a Statutory Task of HEIs. . . . . . . . . . .           	 148
4.4.2.2	 Public Research Funding. . . . . . . . . . . . . . . . . . . .                    	 149
4.4.2.3	 Non-state Funding . . . . . . . . . . . . . . . . . . . . . . . . .                         	 152
4.4.2.4	 Full Costing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                              	 154

4.4.3	 Interim Conclusion on Germany . . . . . . . . . . . . . . . . . . . . . .                      	 155
4.5	 HEI Research in the Three Countries and EU Competition Law. . . .    	 156

4.5.1	 Potential Tensions with Competition Law. . . . . . . . . . . . . . .               	 157
4.5.2	 Exemptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       	 161

4.6	 Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             	 161
References. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  	 163

5	 Empirical Study. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             	 169
5.1	 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 171
5.2	 Methodology . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                           	 172

http://dx.doi.org/10.1007/978-94-6265-168-5_3#Sec32
http://dx.doi.org/10.1007/978-94-6265-168-5_3#Bib1
http://dx.doi.org/10.1007/978-94-6265-168-5_4
http://dx.doi.org/10.1007/978-94-6265-168-5_4
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec1
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec2
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec8
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec9
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec10
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec13
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec14
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec16
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec17
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec18
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec21
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec22
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec23
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec24
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec27
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec28
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec29
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec30
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec31
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec32
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec35
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec36
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec37
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec38
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec41
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec42
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec43
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec44
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec45
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec46
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Sec47
http://dx.doi.org/10.1007/978-94-6265-168-5_4#Bib1
http://dx.doi.org/10.1007/978-94-6265-168-5_5
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec1
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec2


Contentsxiv

5.2.1	 Strategic Sampling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 172
5.2.2	 Interviews. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       	 174

5.2.2.1	 Interview Guide . . . . . . . . . . . . . . . . . . . . . . . . . .                          	 174
5.2.2.2	 Access and Interview Situation . . . . . . . . . . . . . .              	 178

5.2.3	 Ethics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          	 180
5.2.4	 Data Analysis. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                    	 180
5.2.5	 Interim Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 181

5.3	 England. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                	 182
5.3.1	 Awareness of Competition Law. . . . . . . . . . . . . . . . . . . . . .                      	 184
5.3.2	 Economic Activity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 184
5.3.3	 Full Costing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     	 187
5.3.4	 Market Foreclosure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 189
5.3.5	 Refusal to Enter into Contractual Relations  

and Preferred Partners . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                             	 189
5.3.6	 Economically Unjustified or Discriminatory  

Contract Conditions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 190
5.3.7	 Anti-competitive Use of IPRs . . . . . . . . . . . . . . . . . . . . . . .                       	 191
5.3.8	 Anti-competitive Research Co-operation. . . . . . . . . . . . . . .               	 193
5.3.9	 Market Division. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 194
5.3.10	 Limiting Markets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 195
5.3.11	 Commissioning of Research. . . . . . . . . . . . . . . . . . . . . . . . .                         	 195
5.3.12	 State Aid Through Staff Knowledge . . . . . . . . . . . . . . . . . .                  	 196
5.3.13	 Exemptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      	 197
5.3.14	 SGEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          	 199
5.3.15	 Interim Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 200

5.4	 The Netherlands. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                         	 201
5.4.1	 Awareness of Competition Law. . . . . . . . . . . . . . . . . . . . . .                      	 203
5.4.2	 Economic Activity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 203
5.4.3	 Full Costing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     	 206
5.4.4	 Market Foreclosure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 208
5.4.5	 Refusal to Enter into Contractual Relations  

and Preferred Partners . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                             	 208
5.4.6	 Economically Unjustified or Discriminatory  

Contract Conditions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 209
5.4.7	 Anti-competitive Use of IPRs . . . . . . . . . . . . . . . . . . . . . . .                       	 210
5.4.8	 Anti-competitive Research Co-operation. . . . . . . . . . . . . . .               	 211
5.4.9	 Market Division. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 211
5.4.10	 Limiting Markets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 214
5.4.11	 Commissioning of Research. . . . . . . . . . . . . . . . . . . . . . . . .                         	 214
5.4.12	 State Aid Through Staff Knowledge . . . . . . . . . . . . . . . . . .                  	 214
5.4.13	 Exemptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      	 215
5.4.14	 SGEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          	 216
5.4.15	 Interim Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 217

http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec5
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec6
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec8
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec9
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec10
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec11
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec12
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec13
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec14
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec15
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec16
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec16
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec17
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec18
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec19
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec20
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec21
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec22
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec23
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec24
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec25
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec26
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec27
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec28
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec29
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec30
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec31
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec31
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec32
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec32
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec33
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec34
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec35
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec36
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec37
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec38
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec39
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec40
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec41


Contents xv

5.5	 Germany. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                               	 218
5.5.1	 Awareness of Competition Law. . . . . . . . . . . . . . . . . . . . . .                      	 220
5.5.2	 Economic Activity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 220
5.5.3	 Full Costing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     	 223
5.5.4	 Market Foreclosure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 224
5.5.5	 Refusal to Enter into Contractual Relations  

and Preferred Partners . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                             	 225
5.5.6	 Economically Unjustified or Discriminatory  

Contract Conditions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 226
5.5.7	 Anti-competitive Use of IPRs . . . . . . . . . . . . . . . . . . . . . . .                       	 227
5.5.8	 Anti-competitive Research Co-operation. . . . . . . . . . . . . . .               	 228
5.5.9	 Market Division. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                  	 228
5.5.10	 Limiting Markets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 	 229
5.5.11	 Commissioning of Research. . . . . . . . . . . . . . . . . . . . . . . . .                         	 229
5.5.12	 State Aid Through Staff Knowledge . . . . . . . . . . . . . . . . . .                  	 230
5.5.13	 Exemptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      	 231
5.5.14	 SGEIs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          	 232
5.5.15	 Interim Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                	 232

5.6	 Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             	 234
References. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  	 236

6	 Conclusion: Higher Education Institutions in the EU  
Between Competition and Public Service. . . . . . . . . . . . . . . . . . . . . . . .                        	 239
6.1	 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            	 240
6.2	 European HEIs and EU Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 241
6.3	 Competition Law Constraints on Research in Germany,  

the Netherlands and England. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                               	 244
6.4	 Constraints Faced by the HEI Sector. . . . . . . . . . . . . . . . . . . . . . . . .                         	 250
6.5	 Tentative Alignment of Research Policy and State Aid Law  

as a Way Forward?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       	 255
6.6	 Towards an EU Level HEI Policy Beyond Economic Integration. . .   	 258
6.7	 Final Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                        	 263
References. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                  	 264

Annex: Interview Questions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      	 267

Index. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                         	 271

http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec42
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec43
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec44
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec45
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec46
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec47
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec47
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec48
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec48
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec49
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec50
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec51
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec52
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec53
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec54
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec55
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec56
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec57
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Sec58
http://dx.doi.org/10.1007/978-94-6265-168-5_5#Bib1
http://dx.doi.org/10.1007/978-94-6265-168-5_6
http://dx.doi.org/10.1007/978-94-6265-168-5_6
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec1
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec2
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec3
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec4
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec5
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec5
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec6
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Sec7
http://dx.doi.org/10.1007/978-94-6265-168-5_6#Bib1


xvii

Abbreviations

ABA	 American Bar Association
Abs.	 Absatz (German for paragraph)
AiF	� Arbeitsgemeinschaft industrieller Forschungsgemeinschaften  

(Industrial Research Associations)
BBC	 British Broadcasting Corporation
BEIS	� Department for Business, Energy and Industrial Strategy  

(new UK department)
BERs	 Block exemptions regulations
BGH	 Bundesgerichtshof (German Federal Court)
BIS	� Department for Business, Innovation and Skills (previous name of 

UK government department)
BMBF	� Bundesministerium für Bildung und Forschung (Federal Ministry 

of Education and Research)
BV	� Besloten vennootschap (private limited liability company in the 

Netherlands)
BVerfGE	� Bundesverfassungsgerichtsentscheidung (decision of the German 

constitutional court)
CE	 Common Era
CESifo	� Umbrella organisation of the ‘Center for Economic Studies’ and 

‘Information und Forschung’
Charter	 Charter of Fundamental Rights of the European Union
CHEPS	 Center for Higher Education Policy Studies, University of Twente
CHERPA	� Consortium for Higher Education and Research Performance  

Assessment
CJEU	 Court of Justice of the European Union
CMA	 Competition and Markets Authority (UK)
C.M.L. Rev.  Common Market Law Review
COM	 Commission
CöV Heft	� Rechnungswesen und Controlling in der öffentlichen Verwaltung 

(Publication on controlling in public administration)
CUP	 Cambridge University Press



Abbreviationsxviii

DFG	 Deutsche Forschungsgemeinschaft (German Research Foundation)
DG	 Directorate General (of the European Commission)
EACEA	 Education, Audiovisual and Culture Executive Agency
EC	 European Community
ECI	 European Citizen Initiative
ECJ	� European Court of Justice (previous name and abbreviation of the 

CJEU)
ECTS	 European Credit Transfer System
ed/eds	 Editor/s
edn	 Edition
EEC	 European Economic Community
e.g.	 Exempli gratia (for example)
EHEA	 European Higher Education Area
EIoP	 European Integration online Papers
ELJ	 European Law Journal
ERA	 Education Reform Act 1988
EStAL	 European State Aid Law Quarterly
Et al.	 Et alii (and others)
Etc.	 Et cetera (and so forth)
ETSGIs	 Education and training services of general interest
EU	 European Union
EUA	 European University Association
EuZW	 Europäische Zeitschrift für Wirtschaftsrecht (academic journal)
EZ	� Ministerie van Economische Zaken (Ministry of Economic Affairs, 

the Netherlands)
fEC	 Full Economic Costing (English full costing methodology)
FHEA	 Further and Higher Education Act 1992 (UK)
FQS	 Forum: Qualitative Social Research
fte	 Full-time equivalent
GBER	 General block exemption regulation
GDP	 Gross Domestic Product
GERD	 Gross domestic expenditure on R&D
GG	 Grundgesetz (German Constitution)
GRUR	 Gewerblicher Rechtsschutz und Urheberrecht (journal)
HE	 Higher education
HEFCE	 Higher Education Funding Council for England
HEIF	 Higher Education Innovation Fund
HEIs	 Higher Education Institutions
HMRC	 Her Majesty’s Revenue and Customs
HRG	 Hochschulrahmengesetz (Framework Act for Higher Education)
HSGIs	 Health services of general interest
i.e.	 Id est (that is)
Ibid	 Ibidem (at the same place)
IJELP	 International Journal for Education Law and Policy
IP/R	 Intellectual property/rights



Abbreviations xix

JCMS	 Journal of Common Market Studies
JGIM	 Journal of General Internal Medicine
KNAW	� Koninklijke Nederlandse Akademie van Wetenschappen (Royal 

Netherlands Academy of Arts and Sciences)
KU Leuven	 Katholieke Universiteit Leuven (Catholic University Leuven)
LSE	 London School of Economics and Political Sciences
M	 Million
MEP	 Member of the European Parliament
MIT	 Massachusetts Institute of Technology
n	 Note
N8	 Eight universities in the North of England
NCAs	 National competition authorities
NHS	 National Health Service (UK)
NMa	 Nederlandse Mededingsautoriteit (Netherlands Competition Authority)
No.	 Number
NWO	� Nederlandse Organisatie voor Wetenschappelijk Onderzoek  

(Netherlands Research Council)
OCW	� Ministerie van Onderwijs, Cultuur en Wetenschap (Ministry for 

Education, Culture and Sciences)
OECD	 Organisation for Economic Co-operation and Development
OFT	 Office of Fair Trading (former UK Competition Authority)
OJ	 Official Journal
OMC	 Open Method of Coordination
Ors	 Others
OUP	 Oxford University Press
p/pp.	 Page/s
PACEC	 Public and Corporate Economic Consultants
para	 Paragraph
Ph.D.	 Doctor of Philosophy
PI	 Principal investigator
PPPs	 Public–private partnerships
QAA	 Quality Assurance Agency (UK)
QR	 Quality-related research funding
QS	 Quacquarelli Symonds
R&D(&I)	 Research and development (and innovation)
RCUK	 Research Councils UK
REF	 Research Excellence Framework
RIO	 Research and Innovation Observatory
RVO	� Rijksdienst voor Ondernemend Nederland (Netherlands  

Enterprise Agency)
s	 Section
seq	 Sequentes (following)
SGEIs	 Services of general economic interest
SGIs	 Services of general interest
SMEs	 Small and medium sized enterprises



Abbreviationsxx

SNIP	 Small but significant and non-transitory increase in price
SSGIs	 Social services of general interest
SSRN	 Social Science Research Network
STEM	 Science, technology, engineering and maths
STW	� Stichting voor de Technische Wetenschappen (Technology 

Foundation)
TEF	 Teaching Excellence Framework
TEU	 Treaty on European Union
TFEU	 Treaty on the functioning of the European Union
THE	 Times Higher Education
TKI	� Topconsortia voor Kennis en Innovatie (Top Consortia  

for Knowledge and Innovation)
TRAC	 Transparent Approach to Costing
TUD	 Technische Universiteit Delft
UCAS	 Universities and Colleges Admission Service
UCU	 University and College Union
UIFZ	� Universitäts-Industrie-Forschungs-Zentren (University-industry 

research centres)
UK	 United Kingdom
UKRI	 United Kingdom Research and Innovation
US/USA	 United States (of America)
UUK	 Universities UK
UvA	 Universiteit van Amsterdam
VAT	 Value added tax
VSNU	� Vereniging van universiteiten (Association of universities in the 

Netherlands)
VVDstRL	� Veröffentlichungen der Vereinigung der Deutschen Staatsrecht-

slehrer (publication series)
WHW	� Wet op het hoger onderwijs en wetenschappelijk onderzoek (Higher 

Education and Research Act)



xxi

Cases

CJEU		

26/62 �Van Gend 	 (Judgment of 5 February 1963,  
	 EU:C:1963:1)� 13

6/64 �Costa 	� (Judgment of 15 July 1964,  
EU:C:1964:66)� 13

56/65 Maschinenbau 	 (Judgment of 30 June 1966, 
Ulm 	 EU:C:1966:38)� 74
5/69 �Völk 	 (Judgment of 9 July 1969,  

	 EU:C:1969:35)� 74
48/69 Imperial Chemical 	 (Judgment of 14 July 1972,
Industries 	 EU:C:1972:70)� 73
10/71 �Muller 	 (Judgment of 14 July 1971,  

	 EU:C:1971:85)� 57
6/72 �Continental Can 	 (Judgment of 21 February 1973,  

	 EU:C:1973:22)� 92
8/72 Vereeniging van  
Cementhandelaren 	

(Judgment of 17 October 1972,  
	 EU:C:1972:84)� 74
155/73 �Sacchi 	 (Judgment of 30 April 1974,  

	 EU:C:1974:40)� 53
173/73 Italy v 	 (Judgment of 2 July 1974,
Commission 	 EU:C:1974:71)� 94
27/76 �United Brands 	 (Judgment of 14 February 1978,  

	 EU:C:1978:22)� 86
13/77 INNO v ATAB 	 (Judgment of 16 November 1977,  
	 EU:C:1977:185)� 52, 159
107/82 AEG 	� (Judgment of 25 October 1983,  

EU:C:1983:293)� 81
240/83 �ADBHU 	 (Judgment of 7 February 1985,  

	 EU:C:1985:59)� 95



Casesxxii

293/83 �Gravier 	 (Judgment of 13 February 1985,  
	 EU:C:1985:69)� 34

118/85 Commission v 	 (Judgment of 16 June 1987,
Italy 	 EU:C:1987:283)� 40, 50
39/86 Lair 	 (Judgment of 21 June 1988,  
	 EU:C:1988:322)� 34
62/86 �Akzo 	 (Judgment of 3 July 1991,  

	 EU:C:1991:286)� 87
263/86 �Humbel 	 (Judgment of 27 September 1988,  

	 EU:C:1988:451)� 38, 60
42/87 Commission v 	 (Judgment of 27 September 1988,
Belgium 	� EU:C:1988:454)� 35
18/88 �RTT 	 (Judgment of 13 December 1991,  

	 EU:C:1991:474)� 53, 57
C-340/89 �Vlassopoulou 	 (Judgment of 7 May 1991,  

	 EU:C:1991:193)� 25
C-41/90 Höfner 	� (Judgment of 23 April 1991,  

EU:C:1991:161)� 40, 50, 58, 157, 243
C-2/91 �Meng 	� (Judgment of 17 November 1993,  

EU:C:1993:885)� 53
C-159,160/91 Poucet et 	 (Judgment of 17 February 1993,
Pistre 	 EU:C:1993:63)� 51
C-185/91 �Reiff 	 (Judgment of 17 November 1993,  

	 EU:C:1993:886)� 53, 225
C-189/91 Kirsammer-	 (Judgment of 30 November 1993,
Hack 	 EU:C:1993:907)� 94
C-109/92 �Wirth 	 (Judgment of 7 December 1993,  

	 EU:C:1993:916)� 38, 60
C-364/92 �Eurocontrol 	 (Judgment of 19 January 1994,  

	 EU:C:1994:7)� 51
C-157/94 Commission v 	 (Judgment of 23 October 1997,
Netherlands 	 EU:C:1997:499)� 59
C-244/94 Fédération 	 (Judgment of 16 November 1995,
Francaise des Sociétés 	  
d’Assurance (FFSA) 	

EU:C:1995:392 )� 51

C-7/95 �P John Deere 	
	

(Judgment of 28 May 1998,  
	 EU:C:1998:256)� 224
C-343/95 Diego Cali v 	 (Judgment of 18 March 1997,
SEPG 	 EU:C:1997:160)� 51
C-67/96 �Albany 	� (Judgment of 21 September 1999,  

EU:C:1999:430)� 51, 52, 57
C-85/96 �Martínez Sala 	 (Judgment of 12 May 1998,  

	 EU:C:1998:217)� 34
C-203/96 �Dusseldorp 	 (Judgment of 25 June 1998,  

	 EU:C:1998:316)� 58



Cases xxiii

C-22/98 �Becu 	 (Judgment of 16 September 1999,  
	 EU:C:1999:419)� 52

C-380/98 University of 	 (Judgment of 3 October 2000,
Cambridge 	 EU:C:2000:529)� 40, 64
C-35/99 �Arduino 	 (Judgment of 19 February 2002,  

	 EU:C:2002:97)� 53, 225
C-184/99 �Grzelczyk 	 (Judgment of 20 September 2001,  

	 EU:C:2001:458)� 33
C-309/99 �Wouters 	 (Judgment of 19 February 2002,  

	 EU:C:2002:98)� 52
C-413/99 �Baumbast 	 (Judgment of 17 September 2002, 
	 EU:C:2002:493)� 33
C-453/99 �Courage 	 (Judgment of 20 September 2001, 
	 EU:C:2001:465)� 108
C-475/99 Ambulanz 	 (Judgment of 25 October 2001,
Glöckner 	 EU:C:2001:577)� 51, 58
C-53/00 �Ferring 	 (Judgment of 22 November 2001,  

	 EU:C:2001:627)� 95
C-218/00 Cisal 	� (Judgment of 22 January 2002,  

EU:C:2002:36)� 51
C-280/00 �Altmark 	 (Judgment of 24 July 2003,  

	 EU:C:2003:415)� 57, 95, 160, 
C-287/00 Commission v 	 (Judgment of 20 June 2002,
Germany 	 EU:C:2002:388)� 195
C-264, 306, 354, 355/01	 (Judgment of 16 March 2004,
 �AOK Bundesverband 	 EU:C:2004:150)� 51
C-153/02 �Neri 	� (Judgment of 13 November 2003,  

EU:C:2003:614)� 39, 60, 242
C-456/02 �Trojani 	 (Judgment of 7 September 2004,  

	 EU:C:2004:488)� 34
C-65/03 �Commission v 	 (Judgment of 1 July 2004,
Belgium 	 EU:C:2004:402)� 35, 242
C-147/03 Commission v 	 (Judgment of 7 July 2005,
Austria 	 EU:C:2005:427)� 35, 242
C-205/03 �P FENIN 	 (Judgment of 11 July 2006, 
	 EU:C:2006:453)� 51
C-209/03 �Bidar 	 (Judgment of 15 March 2005, 
	 EU:C:2005:169)� 34
C-95/04 P British 	 (Judgment of 15 March 2007,
Airways 	 EU:C:2007:166)� 87
C-295-298/04 Manfredi 	 (Judgment of 13 July 2006,  
	 EU:C:2006:461)� 108
C-519/04 P Meca-	 (Judgment of 18 July 2006,
Medina 	 EU:C:2006:492)� 52



Casesxxiv

C-76/05 �Schwarz 	� (Judgment of 11 September 2007,  
EU:C:2007:492)� 39, 242

C-11-12/06 Morgan  
and Bucher 	�

(Judgment of 23 October 2007,  
EU:C:2007:626)� 35

C-281/06 �Jundt 	� (Judgment of 18 December 2007,  
EU:C:2007:816)� 39, 242

C-499/06 �Nerkowska 	 (Judgment of 22 May 2008,  
	 EU:C:2008:300)� 35

C-501, 513, 515 and 	 (Judgment of 6 October 2009,
519/06 P  
GlaxoSmithKline 	

EU:C:2009:610)� 73

C-49/07 �MOTOE 	 (Judgment of 1 July 2008,  
	 EU:C:2008:376)� 53

C-113/07 �P SELEX 	 (Judgment of 26 March 2009,  
	 EU:C:2009:191)� 51

C-158/07 �Förster 	� (Judgment of 18 November 2008,  
EU:C:2008:630)� 34

C-73/08 �Bressol 	� (Judgment of 13 April 2010,  
EU:C:2010:181)� 37, 242

C-56/09 �Zanotti 	 (Judgment of 20 May 2010,  
	 EU:C:2010:288)� 39

C-542/09 Commission v 	 (Judgment of 14 June 2012,
the Netherlands 	 EU:C:2012:346)� 38
C-10/10 Commission v 	 (Judgment of 16 June 2011,
Austria 	 EU:C:2011:399)� 40
C-209/10 �Post Danmark 	 (Judgment of 27 March 2012,  

	 EU:C:2012:172)� 87
C-75/11 Commission v 	 (Judgment of 4 October 2012,
Austria 	� EU:C:2012:605)� 37
C-138/11 Compass 	 (Judgment of 12 July 2012,  
	 EU:C:2012:449)� 51
C-159/11 Ordine degli 	 (Judgment of 19 December 2012,
Ingegneri della  
Provincia di Lecce 	�

EU:C:2012:817)� 41

C-226/11 �Expedia 	� (Judgment of 13 December 2012,  
EU:C:2012:795)� 74

C-523-585/11 Prinz and 	 (Judgment of 18 July 2013,
Seeberger 	 EU:C:2013:524)� 35
C-529/11 Alarape 	 (Judgment of 8 May 2013, 
	 EU:C:2013:290)� 38
C-20/12 Giersch 	 (Judgment of 20 June 2013, 
	 EU:C:2013:411)� 38



Cases xxv

C-46/12 �N. 	� (Judgment of 21 February 2013, 
	 EU:C:2013:97)� 38
C-140/12 �Brey 	 (Judgment of 19 September 2013, 
	 EU:C:2013:565)� 34
C-220/12 �Thiele 	 (Judgment of 24 October 2013, 
	 EU:C:2013:683)� 35
C-275/12 �Elrick 	 (Judgment of 24 October 2013, 
	 EU:C:2013:684)� 35
C-370/12 �Pringle 	 (Judgment of 27 November 2012, 
	 EU:C:2012:756)� 32
C-523/12 �Dirextra 	 (Judgment of 12 December 2013, 
	 EU:C:2013:831)� 39, 104, 244
C-553/12 P Greek 	 (Judgment of 17 July 2014,
Lignite 	 EU:C:2014:2083)� 53
C-15/13 Datenlotsen 	 (Judgment of 8 May 2014,  
	 EU:C:2014:303)� 42
C-113/13 �Spezzino 	� (Judgment of 11 December 2014,  

EU:C:2014:2440)� 96, 244
C-333/13 �Dano 	� (Judgment of 11 November 2014,  

EU:C:2014:2358)� 34
C-359/13 �Martens 	 (Judgment of 26 February 2015, 
	 EU:C:2015:118)� 35
C-413/13 FNV Kunsten 	 (Judgment of 4 December 2014,
Informatie en Media 	 EU:C:2014:2411)� 79
C-538/13 �eVigilo 	 (Judgment of 12 March 2015,  

	 EU:C:2015:166)� 41
C-568/13 Data Medical 	 (Judgment of 18 December 2014,
Service 	 EU:C:2014:2466)� 41
C-67/14 �Alimanovic 	 (Judgment of 15 September 2015,  

	 EU:C:2015:597)� 34
C‑233/14 Commission v 	 (Judgment of 2 June 2016,
Netherlands 	 EU:C:2016:396)� 34
C‑298/14 �Brouillard 	 (Judgment of 6 October 2015,  

	 EU:C:2015:652)� 25
C-342/14 X-Steuer-	 (Judgment of 17 December 2015,
beratungsgesellschaft 	 EU:C:2015:827)� 25
C-115/15 NA 	 (Judgment of 30 June 2016, 
	 EU:C:2016:487)� 38
C-81/16 P Spain v  
Commission 	

(Pending)� 57



Casesxxvi

General Court�

T-106/95 FFSA	 (Judgment of 27 February 1997, 
	 EU:T:1997:23)� 95
T-46/97 SIC	 (Judgment of 10 May 2000,  
	 EU:T:2000:123)� 95
T-55/99 CETM 	� (Judgment of 29 September 2000,  

EU:T:2000:223)� 95
T-112/99 Métropole 	� (Judgment of 18 September 2001,  

EU:T:2001:215)� 73
T-17/02 Olsen 	� (Judgment of 15 June 2005,  

EU:T:2005:218)� 57
T-289/03 BUPA 	� (Judgment of 12 February 2008,  

EU:T:2008:29)� 57, 96, 244, 261
T-169/08 Greek Lignite 	� (Judgment of 20 September 2012,  

EU:T:2012:448)� 53
T-198/09 UOP	 (Order of 7 March 2013,  
	 EU:T:2013:105)� 101
T-347/09 Germany 	 (Judgment of 12 September 2013,
v Commission 	� EU:T:2013:418)� 66
T-79/10 Colt	� (Judgment of 16 September 2013,  

EU:T:2013:463)� 96
T-488/11 Sarc	� (Judgment of 12 June 2014,  

EU:T:2014:497)� 48, 107, 211
T-486/11 Orange Polska 	� (Judgment of 17 December 2015,  

EU:T:2015:1002)� 77
T-295/12 Germany v 	 (Judgment of 16 July 2014,
Commission	�  EU:T:2014:675)� 57, 96
T-309/12 Zweckverband 	 (Judgment of 16 July 2014,
Tierkörperbeseitigung 	� EU:T:2014:676)� 57, 96
T-461/13 Spain v 	 (Judgment of 26 November 2015,
Commission 	�  EU:T:2015:891)� 57
T-693/14 Hamr	� (Judgment of 12 May 2016,  

EU:T:2016:292)� 102
T-138/15  
Aanbestedingskalender	

(Pending)� 51



Cases xxvii

Commission Decisions�

Aid scheme implemented 	 (Commission Decision 2006/225/EC,
by Italy for the reform of  
the training institutions 	�  

OJ [2006] L 81/13)� 60

Czech Republic Přerov  
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